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PART 28—GOVERNMENT AC-
COUNTABILITY OFFICE PER-
SONNEL APPEALS BOARD; PRO-
CEDURES APPLICABLE TO 
CLAIMS CONCERNING EMPLOY-
MENT PRACTICES AT THE GOV-
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FICE 

Subpart A—Purpose, General Definitions, 
and Jurisdiction 

Sec. 
28.1 Purpose and scope. 
28.2 Jurisdiction. 
28.3 General definitions. 
28.4 Computation of time. 

Subpart B—Procedures 

28.8 Informal procedural advice. 
28.9 Procedures; general. 
28.10 Notice of petition rights. 
28.11 Filing a charge with the Office of Gen-

eral Counsel. 
28.12 Special procedure for reduction in 

force. 
28.13 Special procedure for Workforce Re-

structuring Action. 

HEARING PROCEDURES FOR CASES BEFORE THE 
BOARD—GENERAL 

28.15 Scope and policy. 
28.16 Revocation, amendment or waiver of 

rules. 
28.17 Internal petitions of Board employees. 
28.18 Filing a petition with the Board. 
28.19 Content of response by charged party. 
28.20 Number of pleadings, service and re-

sponse. 
28.21 Amendments to petitions and motions 

practice. 
28.22 Administrative judges. 
28.23 Disqualification of administrative 

judges. 
28.24 Sanctions. 

PARTIES, PRACTITIONERS AND WITNESSES 

28.25 Representation. 
28.26 Witness fees. 
28.27 Intervenors. 
28.28 Substitution. 
28.29 Consolidation or joinder. 

DISCOVERY 

28.40 Statement of purpose. 
28.41 Explanation, scope and methods. 
28.42 Discovery procedures and protective 

orders. 
28.43 Compelling discovery. 
28.44 Taking of depositions. 
28.45 Admissions of facts and genuineness of 

documents. 

SUBPOENAS 

28.46 Motion for subpoena. 
28.47 Motion to quash. 
28.48 Service. 
28.49 Return of service. 
28.50 Enforcement. 

HEARINGS 

28.55 Scheduling the hearing. 
28.56 Hearing procedures, conduct and cop-

ies of exhibits. 
28.57 Public hearings. 
28.58 Transcript. 
28.59 Official record. 
28.60 Briefs. 
28.61 Burden and degree of proof. 
28.62 Decision on the record. 
28.63 Closing the record. 

EVIDENCE 

28.65 Service of documents. 
28.66 Admissibility. 
28.67 Production of statements. 
28.68 Stipulations. 
28.69 Judicial notice. 

INTERLOCULTORY APPEALS 

28.80 Explanation. 
28.81 Procedures and criteria for certifi-

cation. 

BOARD DECISIONS, ATTORNEY’S FEES AND 
JUDICIAL REVIEW 
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28.116 Conduct of elections. 
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AUTHORITY: 31 U.S.C. 753. 

SOURCE: 58 FR 61992, Nov. 23, 1993, unless 
otherwise noted. 

Subpart A—Purpose, General 
Definitions, and Jurisdiction 

§ 28.1 Purpose and scope. 
(a) The regulations in this part im-

plement the Board’s authority with re-
spect to employment practices within 
the Government Accountability Office 
(GAO), pursuant to the General Ac-
counting Office Personnel Act of 1980 
(GAOPA), 31 U.S.C. 751–755. 

(b) The purpose of the rules in this 
part is to establish the procedures to 
be followed by: 

(1) The GAO, in its dealings with the 
Board; 

(2) Employees of the GAO or appli-
cants for employment with the GAO, or 
groups or organizations claiming to be 
affected adversely by the operations of 
the GAO personnel system; 

(3) Employees or organizations peti-
tioning for protection of rights or ex-
tension of benefits granted to them 
under subchapters III and IV of Chap-
ter 7 of title 31, United States Code; 
and 

(4) The Board, in carrying out its re-
sponsibilities under Subchapters III 
and IV of chapter 7 of title 31, United 
States Code. 

(c) The scope of the Board’s oper-
ations encompasses the investigation 
and adjudication of cases arising under 
31 U.S.C. 753. In addition, the Board has 
authority for oversight of the equal 
employment opportunity program at 
GAO. This includes the review of poli-
cies and evaluation of operations as 
they relate to EEO objectives and, 
where necessary, the ordering of cor-
rective action for violation of or incon-
sistencies with equal employment op-
portunity laws. 

(d) In considering any procedural 
matter not specifically addressed in 
these rules, the Board will be guided, 
but not bound, by the Federal Rules of 
Civil Procedure. 

[59 FR 59105, Nov. 16, 1994, as amended at 68 
FR 69297, Dec. 12, 2003] 

§ 28.2 Jurisdiction. 

(a) The Board has jurisdiction to hear 
and decide the following: 

(1) Proceedings in which the General 
Counsel seeks to stay a personnel ac-
tion based upon an alleged prohibited 
personnel practice that has occurred or 
is about to occur; 

(2) Proceedings in which the General 
Counsel seeks corrective action for an 
alleged prohibited personnel practice; 
and 

(3) Proceedings in which the General 
Counsel seeks discipline for a GAO em-
ployee who has allegedly committed a 
prohibited personnel practice or who 
has engaged in prohibited political ac-
tivity. 

(b) The Board has jurisdiction to hear 
any action brought by any person or 
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